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(c) Bureau of Enforcement and Area
Representatives. The Area Representa-
tives report to the Director, Bureau of
Enforcement.

§501.5 Functions of the organizational
components of the Federal Mari-
time Commission.

As further provided in subpart C of
this part, the functions, including the
delegated authority of the Commis-
sion’s organizational components and/
or officials to exercise their functions
and to take all actions necessary to di-
rect and carry out their assigned duties
and responsibilities under the lines of
responsibility set forth in §501.4, are
briefly set forth as follows:

(a) Chairman. As the chief executive
and administrative officer of the Com-
mission, the Chairman presides at
meetings of the Commission, admin-
isters the policies of the Commission
to its responsible officials, and ensures
the efficient discharge of their respon-
sibilities. The Chairman provides man-
agement direction to the Offices of
Equal Employment Opportunity, In-
spector General, Secretary, General
Counsel, Administrative Law Judges,
and Executive Director with respect to
all matters concerning overall Com-
mission workflow, resource allocation
(both staff and budgetary), work prior-
ities and similar managerial matters;
and establishes, as necessary, various
committees and boards to address over-
all operations of the agency. The
Chairman serves as appeals officer
under the Freedom of Information Act,
the Privacy Act, and the Federal Ac-
tivities Inventory Reform Act of 1998.
The Chairman appoints the heads of
major administrative units after con-
sultation with the other Commis-
sioners. In addition, the Chairman, as
““head of the agency,” has certain re-
sponsibilities under Federal laws and
directives not specifically related to
shipping. For example, the special of-
fices or officers within the Commis-
sion, listed under paragraphs (a)(1)
through (a)(4) of this section, are ap-
pointed or designated by the Chairman,
are under his or her direct supervision
and report directly to the Chairman:

(1) Under the direction and manage-
ment of the Office Director, the Office
of Equal Employment Opportunity
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(““EEO’") ensures that statutory and
regulatory prohibitions against dis-
crimination in employment and the re-
quirements for related programs are
fully implemented. As such, the Office
administers and implements com-
prehensive programs on discrimination
complaints processing, affirmative ac-
tion and special emphasis. The Direc-
tor, EEO, advises the Chairman regard-
ing EEO’s plans, procedures, regula-
tions, reports and other matters per-
taining to policy and the agency’s pro-
grams. Additionally, the Director pro-
vides leadership and advice to man-
agers and supervisors in carrying out
their respective responsibilities in
equal employment opportunity. The
Office administers and implements
these program responsibilities in ac-
cordance with Equal Employment Op-
portunity Commission (““EEOC’’) Regu-
lations at 29 CFR Part 1614 and other
relevant EEOC Directives and Bul-
letins.

(2) Under the direction and manage-
ment of the Inspector General, the Of-
fice of Inspector General conducts, su-
pervises and coordinates audits and in-
vestigations relating to the programs
and operations of the Commission; re-
views existing and proposed legislation
and regulations pertaining to such pro-
grams and operations; provides leader-
ship and coordination and recommends
policies for activities designed to pro-
mote economy, efficiency, and effec-
tiveness in the administration of, and
to prevent and detect waste, fraud and
abuse in, such programs and oper-
ations; and advises the Chairman and
the Congress fully and currently about
problems and deficiencies relating to
the administration of such programs
and operations and the necessity for
and progress of corrective action.

(3) The Information Security Officer
is a senior agency official designated
under §503.52 of this chapter to direct
and administer the Commission’s infor-
mation security program, which in-
cludes an active oversight and security
education program to ensure effective
implementation of Executive Orders
12958 and 12968.

(4) The Designated Agency Ethics Of-
ficial and Alternate are appropriate
agency employees formally designated
under 5 CFR 2638.202 and §508.101 of this
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chapter to coordinate and manage the
ethics program as set forth in 5 CFR
2638.203, which includes the functions
of advising on matters of employee re-
sponsibilities and conduct, and serving
as the Commission’s designee(s) to the
Office of Government Ethics on such
matters. They provide counseling and
guidance to employees on conflicts of
interest and other ethical matters.

(b) Commissioners. The members of
the Commission, including the Chair-
man, implement various shipping stat-
utes and related directives by ren-
dering decisions, issuing orders, and
adopting and enforcing rules and regu-
lations governing persons subject to
the shipping statutes; and perform
other duties and functions as may be
appropriate under reorganization
plans, statutes, executive orders, and
regulations.

(c) Secretary. Under the direction and
management of the Secretary, the Of-
fice of the Secretary:

(1) Is responsible for the preparation,
maintenance and disposition of the of-
ficial files and records documenting
the business of the Commission. In this
regard, the Office:

(i) Prepares and, as appropriate, pub-
lishes agenda of matters for action by
the Commission, prepares and main-
tains the minutes with respect to such
actions; signs, serves and issues, on be-
half of the Commission, documents im-
plementing such actions, and coordi-
nates follow-up thereon.

(ii) Receives and processes formal
and informal complaints involving al-
leged statutory violations, petitions
for relief, special dockets applications,
applications to correct clerical or ad-
ministrative errors in service con-
tracts, requests for conciliation serv-
ice, staff recommendations for inves-
tigation and rulemaking proceedings,
and motions and filings relating there-
to.

(iii) Disseminates information re-
garding the proceedings, activities,
functions, and responsibilities of the
Commission to the maritime industry,
news media, general public, and other
government agencies. In this capacity
the Office also:

(A) Administers the Commission’s
Freedom of Information Act, Privacy
Act and Government in the Sunshine
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Act responsibilities; the Secretary
serves as the Freedom of Information
Act and Privacy Act Officer.

(B) Authenticates records of the
Commission.

(C) Receives and responds to sub-
poenas directed to Commission per-
sonnel and/or records.

(D) Compiles and publishes the bound
volumes of Commission decisions.

(E) Coordinates publication of docu-
ments, including rules and modifica-
tions thereto with the Office of the
Federal Register; the Secretary serves
as the Federal Register Liaison Officer
and Certifying Officer.

(F) Oversees the content and organi-
zation of the Commission’s web site
and authorizes the publication of docu-
ments thereon.

(2) Through the Secretary and, in the
absence or preoccupation of the Sec-
retary, through the Assistant Sec-
retary, administers oaths pursuant to 5
U.S.C. 2903(b).

(3) Manages the Commission’s library
and related services.

(d) General Counsel. Under the direc-
tion and management of the General
Counsel, the Office of the General
Counsel:

(1) Reviews for legal sufficiency all
staff memoranda and recommendations
that are presented for Commission ac-
tion and staff actions acted upon pur-
suant to delegated authority under
§§501.26(e) and 501.26(Q).

(2) Provides written or oral legal
opinions to the Commission, to the
staff, and to the general public in ap-
propriate cases.

(3) Prepares and/or reviews for legal
sufficiency, before service, all final
Commission decisions, orders, and reg-
ulations.

(4) Monitors, reviews and, as re-
quested by the Committees of the Con-
gress, the Office of Management and
Budget, or the Chairman, prepares
comments on all legislation introduced
in the Congress affecting the Commis-
sion’s programs or activities, and pre-
pares draft legislation or amendments
to legislation; coordinates such mat-
ters with the appropriate Bureau, Of-
fice or official and advises appropriate
Commission officials of legislation
which may impact the programs and
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activities of the Commission. Also pre-
pares testimony for Congressional
hearings and responses to requests
from Congressional offices.

(5) Serves as the legal representative
of the Commission in courts and in ad-
ministrative proceedings before other
Government agencies.

(6) Monitors and reports on inter-
national maritime developments, in-
cluding laws and practices of foreign
governments which affect ocean ship-
ping; and identifies potential state-
controlled carriers within the meaning
of section 3(8) of the Shipping Act of
1984, researches their status, and
makes recommendations to the Com-
mission concerning their classification.

(7) Represents the Commission in
U.S. Government interagency groups
dealing with international maritime
issues; serves as a technical advisor on
regulatory matters in bilateral and
multilateral maritime discussions; and
coordinates Commission  activities
through liaison with other Government
agencies and programs and inter-
national organizations.

(8) Screens, routes, and maintains
custody of U.S. Government and inter-
national organization documents, sub-
ject to the classification and safe-
keeping controls administered by the
Commission’s Information Security Of-
ficer.

(9) Reviews for legal sufficiency all
adverse personnel actions, procurement
activities, Freedom of Information Act
and Privacy Act matters and other ad-
ministrative actions.

(10) The General Counsel, or a person
designated by the General Counsel,
serves as the Chair of the Permanent
Task Force on International Affairs.

(e) Administrative Law Judges. Under
the direction and management of the
Chief Administrative Law Judge, the
Office of Administrative Law Judges
holds hearings and renders initial or
recommended decisions in formal rule-
making and adjudicatory proceedings
as provided in the Shipping Act of 1984,
and other applicable laws and other
matters assigned by the Commission,
in accordance with the Administrative
Procedure Act and the Commission’s
Rules of Practice and Procedure.

(f) The Office of the Executive Director.
(1) The Executive Director:
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(i) As senior staff official, is respon-
sible to the Chairman for the manage-
ment and coordination of Commission
programs managed by the operating
Bureaus of Enforcement; Consumer
Complaints and Licensing; and Trade
Analysis, as more fully described in
paragraphs (g) through (i) of this sec-
tion, and thereby implements the regu-
latory policies of the Commission and
the administrative policies and direc-
tives of the Chairman;

(i) Provides administrative guidance
to all units of the Commission other
than the operating bureaus listed in
paragraph (f)(1) of this section, except
the Offices of Equal Employment Op-
portunity and the Inspector General,
which are provided administrative as-
sistance;

(iii) Is the agency’s Senior Procure-
ment Executive under 41 U.S.C. 414(3)
and Commission Order No. 112;

(iv) Is the Designated Senior Infor-
mation Resources Management Official
under 44 U.S.C. 501-520 and 3501-3520
and Commission Order No. 117;

(v) Is the Audit Follow-up and Man-
agement (Internal) Controls Official for
the Commission under Commission Or-
ders 103 and 106; and

(vi) Is the agency’s Chief Operating
Officer, as appointed by the Chairman
in response to the President’s October
1, 1993, memorandum on management
reform.

(vii) The Deputy Executive Director
is the Commission’s Chief Financial Of-
ficer.

(2) The Office of the Executive Direc-
tor ensures the periodic review and up-
dating of Commission orders. Under
the direction and management of the
Executive Director, the Office of the
Executive Director is responsible for
the management and coordination of
the Offices of: Information Resources
Management; Management Services;
Budget and Financial Management;
and Human Resources. The Office of
the Executive Director provides admin-
istrative support to the program oper-
ations of the Commission. The Execu-
tive Director interprets governmental
policies and programs and administers
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these in a manner consistent with Fed-
eral guidelines, including those involv-
ing information resources, procure-
ment, financial management and per-
sonnel. The Office initiates rec-
ommendations, collaborating with
other elements of the Commission as
warranted, for long-range plans, new or
revised policies and standards, and
rules and regulations, with respect to
its program activities. The Executive
Director is responsible for directing
and administering the Commission’s
training and development function.
The Deputy Executive Director is the
Commission’s Competition Advocate
under 41 U.S.C. 418(a) and Commission
Order No. 112, as well as the Commis-
sion’s representative to the Small
Agency Council. Other programs are
carried out by its Offices, as follows:

(i) The Office of Information Re-
sources Management, under the direc-
tion and management of the Office Di-
rector, administers the Commission’s
information resources management
(““IRM”’) program under the Paperwork
Reduction Act of 1995, as amended, as
well as other applicable laws which
prescribe responsibility for operating
the IRM program. The Office provides
administrative support with respect to
information resources management to
the program operations of the Commis-
sion. The Office interprets govern-
mental policies and programs for infor-
mation management and administers
these in a manner consistent with fed-
eral guidelines. The Office initiates
recommendations, collaborating with
other elements of the Commission as
warranted, for long range plans, new or
revised policies and standards, and
rules and regulations with respect to
its program activities. The Office’s
functions include: conducting IRM
management studies and surveys; man-
aging data telecommunications; devel-
oping and managing databases and ap-
plications; coordinating records man-
agement activities; administering IRM
contracts; and developing Paperwork
Reduction Act clearances for submis-
sion to the Office of Management and
Budget. The Office is also responsible
for managing the computer security
and the records and forms programs.
The Director of the Office serves as
Senior IRM Manager, Forms Control
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Officer, Computer Security Officer, and
Records Management Officer.

(ii) The Office of Management Serv-
ices, under the direction and manage-
ment of the Office Director, directs and
administers a variety of management
support service functions of the Com-
mission. The Director of the Office is
the Commission’s principal Con-
tracting Officer under Commission
Order No. 112. Programs include com-
munications; audio and voice tele-
communications; procurement of and
contracting for administrative goods
and services, including the utilization
of small and disadvantaged businesses;
management of property, space, print-
ing and copying; mail and records serv-
ices; forms and graphic designs; facili-
ties and equipment maintenance; and
transportation.

(iii) The Office of Budget and Finan-
cial Management, under the direction
and management of the Office Direc-
tor, administers the Commission’s fi-
nancial management program, includ-
ing fiscal accounting activities, fee and
forfeiture collections, and payments,
and ensures that Commission obliga-
tions and expenditures of appropriated
funds are proper; develops annual budg-
et justifications for submission to the
Congress and the Office of Management
and Budget; develops and administers
internal controls systems that provide
accountability for agency funds; ad-
ministers the Commission’s travel and
cash management programs, as well as
the Commission’s Imprest Funds; en-
sures accountability for official pass-
ports; and assists in the development of
proper levels of user fees.

(iv) The Office of Human Resources,
under the direction and management of
the Office Director, plans and admin-
isters a complete personnel manage-
ment program including: recruitment
and placement; position classification
and pay administration; occupational
safety and health; employee counseling
services; employee relations; workforce
discipline; performance appraisal; in-
centive awards; retirement; and per-
sonnel security.

(g) The Bureau of Trade Analysis,
under the direction and management of
the Bureau Director, through its Office
of Agreements; Office of Economics
and Competition Analysis; and Office
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of Service Contracts and Tariffs, re-
views agreements and monitors the
concerted activities of common car-
riers by water, reviews and analyzes
service contracts, monitors rates of
government controlled carriers, re-
views carrier published tariff systems
under the accessibility and accuracy
standards of the Shipping Act of 1984,
responds to inquiries or issues that
arise concerning service contracts or
tariffs, and is responsible for competi-
tion oversight and market analysis.

(h) The Bureau of Consumer Com-
plaints and Licensing, under the direc-
tion and management of the Bureau
Director:

(1) Through the Office of Consumer
Complaints, has responsibility for de-
veloping and implementing the Alter-
native Disputes Resolution Program,
responds to consumer inquiries and
complaints, and coordinates the Com-
mission’s efforts to resolve disputes
within the shipping industry. The Dep-
uty Bureau Director is designated as
the agency Dispute Resolution Spe-
cialist pursuant to section 3 of the Ad-
ministrative Dispute Resolution Act of
1996, Pub. L. 104-320.

(2) Through the Office of Transpor-
tation Intermediaries, has responsi-
bility for reviewing applications for
Ocean Transportation Intermediary
(“‘OTI’") licenses, and maintaining
records about licensees.

(3) Through the Office of Passenger
Vessels and Information Processing,
has responsibility for reviewing appli-
cations for certificates of financial re-
sponsibility with respect to passenger
vessels, managing all activities with
respect to evidence of financial respon-
sibility for OTls and passenger vessel
owner/operators, and for developing
and maintaining all Bureau databases
and records of OTI applicants and li-
censees.

(i) Bureau of Enforcement; Area Rep-
resentatives. Under the direction and
management of the Bureau Director,
the Bureau of Enforcement:

(1) Participates as trial counsel in
formal Commission proceedings when
designated by Commission order, or
when intervention is granted;

(2) Initiates, processes and negotiates
the informal compromise of civil pen-
alties under §501.28 of this part and
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§502.604 of this chapter, and represents
the Commission in proceedings and cir-
cumstances as designated;

(3) Acts as staff counsel to the Execu-
tive Director and other bureaus and of-
fices;

(4) Coordinates with other bureaus
and offices to provide legal advice, at-
torney liaison, and prosecution, as war-
ranted, in connection with enforcement
matters;

(5) Conducts investigations leading to
enforcement action, advises the Fed-
eral Maritime Commission of evolving
competitive practices in international
commerce, assesses the practical reper-
cussions of Commission regulations,
educates the industry regarding policy
and statutory requirements, and pro-
vides liaison, cooperation, and other
coordination between the Commission
and the maritime industry, shippers,
and other government agencies; and

(6) Maintains a presence in locations
other than Washington, D.C. through
Area Representatives whose activities
include the following:

(i) Representing the
within their respective
areas;

(ii) Providing liaison between the
Commission and the shipping industry
and interested public; conveying perti-
nent information regarding regulatory
activities and problems; and recom-
mending courses of action and solu-
tions to problems as they relate to the
shipping public, the affected industry,
and the Commission;

(iii) Furnishing to interested persons
information, advice, and access to
Commission public documents;

(iv) Receiving and resolving informal
complaints, in coordination with the
Director, Office of Consumer Com-
plaints;

(v) Investigating potential violations
of the shipping statutes and the Com-
mission’s regulations;

(vi) Conducting shipping industry
surveillance programs to ensure com-
pliance with the shipping statutes and
Commission regulations. Such pro-
grams include common carrier audits,
service contract audits and compliance
checks of ocean transportation inter-
mediaries;

(vii) Upon request of the Bureau of
Consumer Complaints and Licensing,

Commission
geographic
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auditing passenger vessel operators to
determine the adequacy of performance
bonds and the availability of funds to
pay liability claims for death or injury,
and assisting in the background sur-
veys of ocean transportation inter-
mediary applicants;

(viii) Conducting special surveys and
studies, and recommending policies to
strengthen enforcement of the shipping
laws;

(ix) Maintaining liaison with Federal
and State agencies with respect to
areas of mutual concern; and

(x) Providing assistance to the var-
ious bureaus and offices of the Commis-
sion as appropriate and when re-
quested.

(J) Boards and Committees. The fol-
lowing boards and committees are es-
tablished by separate Commission or-
ders to address matters relating to the
overall operations of the Commission:

(1) The Executive Resources Board is
comprised of three voting members,
chosen from the ranks of those above
the grade 15 level, with the majority
being career members of the Senior Ex-
ecutive Service. The members serve
staggered terms of three years, begin-
ning October 1 of each year; the mem-
ber serving in the last year of his/her
term serves as Chairman. The board
meets on an ad hoc basis to discuss, de-
velop and submit recommendations to
the Chairman on matters related to the
merit staffing process for career ap-
pointments in the Senior Executive
Service, including the executive quali-
fications of candidates for career ap-
pointment. The board also plans and
manages the Commission’s executive
development programs. Serving the
board in a non-voting advisory capac-
ity are the Director, Office of Equal
Employment Opportunity, the Train-
ing Officer, and the Director, Office of
Human Resources, who also serves as
the board’s secretary. Commission
Order No. 95.

(2) The Performance Review Board is
chaired by a Commissioner designated
by the Chairman, and is composed of a
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standing register of members which is
published in the FEDERAL REGISTER.
Once a year, the PRB Chairman ap-
points performance review panels from
the membership to review individual
performance appraisals and other rel-
evant information pertaining to Senior
Executives at the Commission, and to
recommend final performance ratings
to the Chairman. Commission Order
No. 115. Every three years, the PRB
considers supervisors’ recommenda-
tions as to whether Senior Executives
of the Commission should be recer-
tified under the Ethics Reform Act of
1989, and makes appropriate rec-
ommendations to the Commission’s
Chairman. Commission Order No. 118.

Subpart B—Official Seal

§501.11 Official seal.

(a) Description. Pursuant to section
201(c) of the Merchant Marine Act, 1936,
as amended (46 U.S.C. app. 1111(c)), the
Commission prescribes its official seal,
as adopted by the Commission on Au-
gust 14, 1961, which shall be judicially
noticed. The design of the official seal
is described as follows:

(1) A shield argent paly of six gules,
a chief azure charged with a fouled an-
chor or; shield and anchor outlined of
the third; on a wreath argent and
gules, an eagle displayed proper; all on
a gold disc within a blue border, encir-
cled by a gold rope outlined in blue,
and bearing in white letters the in-
scription ‘“‘Federal Maritime Commis-
sion” in upper portion and ‘1961 in
lower portion.

(2) The shield and eagle above it are
associated with the United States of
America and denote the national scope
of maritime affairs. The outer rope and
fouled anchor are symbolic of seamen
and waterborne transportation. The
date ‘1961’ has historical significance,
indicating the year in which the Com-
mission was created.

(b) Design.



